
 
 
 
 
 
 
 

Proposal: Reserved matters sought in relation to layout, scale, 
appearance and landscaping for the erection of 3 new 
dwellings pursuant to planning application 
PL/2019/00898/PPOL. 
 
 

Web link to Plans: Full details of the proposal and statutory consultee 
responses can be found by using the above planning 
application reference number at:  
 
https://publicaccess.solihull.gov.uk/online-applications/ 
 

 
 

Reason for 
Referral to 
Planning 
Committee: 

 

 

Called in by Councillor Mark Parker 

 

Recommendation: APPROVAL SUBJECT TO CONDITIONS  

 
EXECUTIVE SUMMARY 
 
This application relates to land at 19 Nebsworth Close, Shirley, Solihull. On 7th 
August 2019 Members refused consent for outline planning permission for the 
demolition of the existing dwelling and the erection of up to three dwellings with 
associated access and parking. 
 
The applicant subsequently appealed the decision and the Planning Inspectorate 
allowed the appeal for the development on 26th June 2020, subject to conditions 
including the submission of the reserved matters.  
 
The principle of developing the site for 3 dwellings is therefore accepted and this 
application therefore seeks consent for the reserved matters for layout, scale, 
appearance and landscaping pursuant to the planning application 
PL/2019/00898/PPOL.  
 
The reserved matters detail in relation to layout, scale, appearance and landscaping 
would be a sympathetic response to the surrounding area/mature suburb and would 
respect the local distinctiveness of the residential location in accordance with the 
SPG guidance. For above reasons there would be no conflict with the development 
plan policies, namely Policies P10 and P15 of the Solihull Local Plan 2013 which set 

APPLICATION REFERENCE: PL/2021/01072/PPRM 
 
Site Address: 19 Nebsworth Close Shirley Solihull B90 3NS   
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out a requirement for good quality, inclusive and sustainable design. The proposal 
would also respect the design policies of the National Planning Policy Framework. 
 
It is considered that the submitted proposal is in accordance with the associated 
outline application and provides an acceptable layout in terms of ecology, drainage, 
and highways. 
 
The proposal accords with the development plan as a whole and benefits from a 
presumption in favour of sustainable development in accordance with the Framework 
and it is for the above reasons that the application should be approved.   
 
MAIN ISSUES 
 
The main issues in this application are considered to be: 
 

- Background/planning history; 
 

- Whether or not the proposed appearance, landscape and layout are 
acceptable having regard to the development plan policies and any other 
material considerations; and 

 
- Other material considerations. 

 
CONSULTATION RESPONSES 
 
Statutory Consultees The following Statutory Consultee responses have been 
received: 
 
None 
 
Non Statutory Consultees  The following Non-Statutory Consultee responses have 
been received: 
 
SMBC Ecology – No objections subject to submission of plan showing provision of 
bat boxes 
 
SMBC Drainage - No objection.  
 
SMBC Highways – No objection. 
 
SMBC Landscape - No objection. 
 
SMBC Urban Design – No objection. 
 
PUBLICITY 
 
The application was advertised in accordance with the provisions set down in the 
Town and Country Planning (General Development Procedure) Order 2015. 
 



12 representations have been received from 7 different properties, and one 
representation from Cllr Mark Parker. All correspondence has been reviewed and the 
main issues raised are summarised below (Planning Committee Members have 
access to all third party correspondence received): 
 
Principle/Character 
 

- Density is too excessive; 
- Insufficient space between dwellings and rear gardens; and 
- Not in keeping with character of the area. 

 
Highways 
 

- Parking bays are overcrowded; and 
- Traffic congestion from extra cars. 

 
Landscape/ecology 
 

- Some trees require works as they are dangerous; 
- Impact on wildlife; and 
- No arboricultural information submitted. 

 
Amenity 
 

- Trees should be retained for privacy; 
- Loss of privacy from overlooking; and 
- Loss of light and overshadowing. 

 
Other Matters 
 

- Noise to neighbours from additional traffic; 
- Driven by developer profit and no need for the development; 
- Danger to children playing in street; 
- Disruption during build process; 
- Drainage concerns; and 
- Light pollution.  

 
PLANNING ASSESSMENT 
 
Section 38(6) of the Planning & Compulsory Purchase Act 2004 requires that: - 
 
‘Where in making any determination under the planning acts, regard is to be had to 
the development plan, the determination shall be made in accordance with the plan 
unless material considerations indicate otherwise’. 
 
The National Planning Policy Framework at paragraph 2 states that planning law 
requires that applications for planning permission be determined in accordance with 
the development plan, unless material considerations indicate otherwise. The 
National Planning Policy Framework must be taken into account in preparing the 
development plan, and is a material consideration in planning decisions. Planning 



policies and decisions must also reflect relevant international obligations and 
statutory requirements. 
 
On the 13th May 2021 the Local Plan Review was submitted (via the Planning 
Inspectorate) to the Secretary of State for independent examination. 
 
This marks the next stage in the preparation and adoption of the plan. The advice in 
the NPPF at paragraph 48 states “Local planning authorities may give weight to 
relevant policies in emerging plans according to:  
 
a) the stage of preparation of the emerging plan (the more advanced its preparation, 
the greater the weight that may be given);  
b) the extent to which there are unresolved objections to relevant policies (the less 
significant the unresolved objections, the greater the weight that may be given); and  
c) the degree of consistency of the relevant policies in the emerging plan to this 
Framework (the closer the policies in the emerging plan to the policies in the 
Framework, the greater the weight that may be given)”.  
 
Greater weight, but not full weight, can therefore be given to the submitted plan, but 
this may still be dependent on the circumstances of each case and the potential 
relevance of individual policies.  In many cases there are policies in the new plan 
which are similar to policies in the adopted plan which seek the same objectives, 
although they may be expressed slightly differently. 
 
It is considered that relevant policies pertinent to this application have limited weight 
in the planning balance, and as a result do not alter the recommendation of approval 
reached in this report.  
 
This report also considers the proposal against the Development Plan (Solihull Local 
Plan), the relevant polices of the National Planning Policy Framework (“NPPF”) 
2021, the National Planning Practice Guidance. 
 
Background & planning history 
 
The original planning application PL/2019/00898/PPOL was refused consent by 
members on 9th August 29019. This application was then subsequently appealed 
and the Planning Inspectorate allowed the appeal. Consent was therefore granted 
for outline permission for 3 dwellings on the site, which established the principle of 
developing the site.  
 
As a result of this, it is not the principle of residential development on this site which 
lies at the heart of this application, rather the acceptability or otherwise of the 
reserved matters (i.e. the detail) relating to the layout, scale, appearance and 
landscaping which are assessed under this application.  
 
Whether or not the proposed appearance, landscape and layout are acceptable 
having regard to the development plan policies and any other material 
considerations  
 



Policy P15 of the Solihull Local Plan requires all development to achieve good 
quality, inclusive and sustainable design, which conserves and enhances local 
character, distinctiveness and streetscape quality and ensures the scale, massing, 
density, layout, materials and landscape of the development respects the 
surrounding natural, built and historic environment. Developments will be expected 
to create a sense of place. Policy P15 of the Local Plan is consistent with policies set 
out in the Framework and full weight can be attributed to this Local Plan Policy.  
 
The proposal put forward under this application demonstrates the following key 
features: -  
 
- Layout 
 
During the outline application an indicative site layout was provided which showed 
the demolition of the frontage dwelling and replacement with three new dwellings, 
one to the front and two the rear. 
 
This reserved matters application has built and is in conformity with those indicative 
plans, retaining the scheme in the format of a new frontage dwelling and two 
additional plots to the rear.  In terms of the layout of the development a new access 
would be provided which would run between the new dwelling and no.17 Nebsworth 
Close, providing access to the dwellings at the rear.  
 
Plots 2 and 3 would be provided with hard standing to the frontage which would 
enable the parking of 3 cars per dwelling, as well as space for soft landscaping 
around these areas.  Parking provision and landscaping are discussed in more detail 
later in this report.  
 

- Scale 
 
The scale of the development is reflective of the character of the area. The Council’s 
Urban Design requested submission of a streetscene which was subsequently 
provided and which demonstrates that the appearance of the new frontage dwelling 
in relation to the neighbouring property no. 17 Nebsworth Close is in keeping and 
wider streetscape.  
 
The scale of the development is also in keeping with the vision set out for this site 
within the indicative drawings provided during the outline application. 
 
In terms of both the footprint and height of the dwellings this is akin to those within 
the immediate surrounding area, avoiding them appearing as over dominant 
additions to the site. The provision of 3 dwellings on the site makes efficient use of 
the land whilst still maintaining sufficient external amenity space to the properties 
and respecting the wider character of the area.  Whilst it is noted that the plot sizes 
would be smaller than those on Nebsworth close they would be reflective of the 
newer development to the south of the site, and notwithstanding this are of a 
sufficient size not to impact on the typology of built form in this location.   
 
The proposed new frontage dwelling would be approximately 8.7m in height, which 
as indicated on the submitted streetscene drawing would be 0.2m lower in height 



that the neighbouring property 17 Nebsworth Close, however taking account of a 
slight change in levels along Nebsworth Close, they would have equal ridge heights 
when viewed within the streetscene. 
 
The two dwellings to the rear of the site would measure 8.9m in height to the ridge 
but would be set back from the front of the site by 34m, meaning this marginal 
increase in height would not be appreciated. Furthermore, it is noted from submitted 
landscape drawings, which include levels on the site, indicate that there is a drop in 
the levels to the rear of the site (of between 0.5m-1.0m) which would mean that the 
additional height would not be appreciated from the frontage of the site and the 
dwellings would not be visible above the frontage property.  It is therefore considered 
that the scale of the development would be in accordance with Policy P15 of the 
Local Plan.  
 

- Appearance 
 
The development includes the demolition of the existing frontage property and 
replacement with a new frontage dwelling and two to the rear.  
 
The existing property has a part hipped roof, part gabled ended design, which is in-
keeping with other dwellings in the immediate streetscene. When looking at the 
character of Nebsworth Close as a whole, there are two types of dwellings, those 
akin to the one proposed to be demolished, and those with a double gable ended 
design.  
 
The appearance of the proposed new dwellings is one of gable ended properties, 
with a front projecting gable to one side of the front elevation. It is considered that 
the design draws from architectural features demonstrated within the immediate area 
and would not appear as incongruous within the streetscene.   
 
In order to ensure that the new dwellings integrate with the streetscene, a condition 
can be used to secure the proposed materials to be used in the external elevations 
of the dwellings.  Furthermore, a robust hard and soft landscaping scheme has been 
provided to ensure that the layout, and visual appearance of the site responds to the 
context and accords with policy P15 of the Local Plan.  
 

- Landscaping  
 
Policy P10 of the Solihull Local Plan recognises the importance of a healthy natural 
environment in its own right. Policy P14 requires new development to safeguard 
important trees, hedgerows and woodlands. Policies P10 and P14 of the Local Plan 
are consistent with policies set out in the Framework and full weight can be attributed 
to this Local Plan Policy. 
 
Throughout the lifetime of this application additional landscaping information has 
been sought. The application has been updated and amended and detailed 
arboricultural information has been submitted.  
 
An Arboricultural Impact Assessment (AIA) was submitted and provided updated 
information regarding the condition of T13 a pedunculate oak in the rear garden. This 



concluded that the tree has a number of defects including major dead wood and 
fungal growths, which could be managed if the tree was located within countryside. 
However, these defects and fungal growths mean that the tree has a limited 
retention span in a small garden setting. This tree was originally proposed to be 
retained which resulted in a change to the layout, however given the update on the 
health of this tree, it is now proposed to be removed, and has prompted a return to 
the original submitted layout. Given the condition of tree the Council’s Landscape 
have no objections to the removal of the tree.  
 
Hand and soft landscaping details have been submitted which are considered to use 
appropriate species planting within the site and indicate provision of appropriate 
boundary treatments.  
 
As such it is considered that the development would be in accordance with Policy 
P10 of the Solihull Local Plan.  
 

- Summary 
 

The reserved matters detail in relation to layout, scale, appearance and landscaping 
would be a sympathetic response to the surrounding area/mature suburb and would 
respect the local distinctiveness of the residential location in accordance with the 
SPG guidance. For above reasons there would be no conflict with the development 
plan policies, namely Policies P10 and P15 of the Solihull Local Plan 2013 which set 
out a requirement for good quality, inclusive and sustainable design. The proposal 
would also respect the design policies of the National Planning Policy Framework. 
Moderate positive weight can therefore attributed to the matter in the planning 
balance. 
 
Other Material Considerations 
 
- Highway Matters 
 
The outline application allowed on appeal has granted consent for 3 dwellings on this 
site, with access determined at that stage. Thus the access arrangement has been 
approved and is not for consideration under this proposal. 
 
The submitted plans indicated provision of two parking spaces for plot 1 at the front 
of the site, and three spaces for plots 2 and 3 at the rear of the site.  This level of 
provision is considered to be sufficient and in line with the Council’s Vehicle Parking 
Standards and Green Travel Plans SPD.  
 
The Highway Authority is satisfied that the proposals will not have a detrimental 
impact on public highway safety, or have a severe impact on the operation or 
capacity of the local highway network.  
 
As such the development is considered to be in accordance with Policies P7 and P8 
of the Solihull Local Plan. Neutral weight can therefore attributed to the matter in the 
planning balance. 
 
- Living conditions of neighbouring properties 



 
Policy P14 of the Solihull Local Plan seeks to protect and enhance the amenity of 
existing and potential occupiers of houses and businesses. Policy P14 of the Local 
Plan is consistent with policies set out in the Framework and again full weight can be 
attributed to this Local Plan Policy. 
 
The proposed involves the demolition of the existing frontage dwelling and its 
replacement with a new dwelling, and the introduction of two further dwellings in the 
rear of the application site. Therefore, the impact on the neighbouring properties 
requires careful assessment in relation to opportunities for overlooking, 
overshadowing or the creation of overbearing impacts. 
 
The submitted plans show that the proposed 3 dwellings can be accommodated on 
site with sufficient separation retained to the boundaries of both the proposed and 
existing dwellings so as to avoid having an overbearing impact or resulting in loss of 
light. The dwelling at plot 2 would be closest to the neighbouring property at 17 
Nebsworth Close and this would have a separation distance from the rear of 
no.17 to the front of plot 2 of 11.2m, with plot 2 set off the boundary by 2.7m. having 
regard to these separation distances, boundary treatments and orientation it is 
considered that these are sufficient to avoid the new dwellings having an 
overbearing impact on the amenities of no.17 in terms of loss of light and would not 
result in a detrimental impact in terms of overlooking and loss of privacy.  
Having regard to plot 1 and the replacement dwelling this would project forward of 
no.17 Nebsworth Close, but would be separated by the access road, and as a result 
of the separation at over 7.0m it is not considered that there would be a detrimental 
impact.   
 
It is considered that the proposed layout of the 3 dwellings would ensure that the 
new dwellings would not have a detrimental impact on each other and sufficient 
amenity space would be provided for occupants of the new dwellings.  
 
In summary it is considered that the proposed layout of the site is acceptable and 
would not have an unreasonable impact on the amenities of the neighbouring 
amenities in terms of loss of light, privacy or overbearing impact and thus the 
development would accord with Policy P14 in this regard. This carries neutral weight 
in the assessment and determination of this application. 
 
- Drainage 
 
The LLFA have advised that no information in relation to drainage has been 
submitted under the reserved matters application, however the outline approval 
included a condition in relation to submission a drainage strategy for approval.  
 
This has been approved under the formal discharge of condition 7 of the outline 
permission (application references PL/2019/00898/PPOL & PL/2021/02374/DIS) and 
therefore the proposal is compliant with Policy P11 of the Local Plan. Thus the 
details already approved ensure that the site can be appropriately drained and 
neutral weight can be attributed to the matter. 
 
- Ecology 



 
The outline approval included condition 5 which stated that the development 
permitted should be carried out in accordance with the mitigation measures details in 
the approved Bat Survey report submitted under the outline application. Whilst the 
mitigation has been accepted, SMBC Ecology have requested that the landscape 
plan be updated to mark the location of the proposed mitigation in the form of bat 
boxes.  
 
This plan has been requested and members will be updated accordingly at the 
Committee meeting. Subject to the receipt of the plan the scheme would be in 
accordance with Policy P10 of the Local Plan and neutral weight can be attributed to 
the matter. 
 

- Human Rights 
 
In determining this request for approval, Members should be aware of and take into 
account any implications that may arise from the Human Rights Act 1998. Under the 
Act, it is unlawful for a public authority to act in a manner that is incompatible with the 
European Convention on Human Rights.  
 
Members are referred specifically to Article 8 (right to respect for private and family 
life), Article 1 of the First Protocol (protection of property). It is not considered that 
the recommendation to grant permission in this case interferes with local residents' 
right to respect for their private and family life, home and correspondence. The 
recommendation for approval is considered a proportionate response to the 
submitted request based on the considerations set out in this report. 
 
- Public Sector Equality Duty  
 
In determining this application, Members must have regard to the public sector 
equality duty (PSED) under s.149 of the Equalities Act. This means that the Council 
must have due regard to the need (in discharging its functions).  
The PSED must be considered as a relevant factor in making this decision but does 
not impose a duty to achieve the outcomes in s.149 as it is only one factor that 
needs to be considered, and may be balanced against other relevant factors. It is not 
considered that the recommendation to grant permission in this case will have a 
disproportionately adverse impact on a protected characteristic. 
 
CONCLUSION 
 
The principle of developing the site for 3 dwellings was accepted under the outline 
planning appeal, leaving this application to consider the reserved matters for layout, 
scale, appearance and landscaping pursuant to the planning application 
PL/2019/00898/PPOL.  
 
The reserved matters detail in relation to layout, scale, appearance and landscaping 
would be a sympathetic response to the surrounding area/mature suburb and would 
respect the local distinctiveness of the residential location in accordance with the 
SPG guidance. For above reasons there would be no conflict with the development 
plan policies, namely Policies P10 and P15 of the Solihull Local Plan 2013 which set 



out a requirement for good quality, inclusive and sustainable design. The proposal 
would also respect the design policies of the National Planning Policy Framework. 
 
It is considered that the submitted proposal is in accordance with the associated 
outline application and provides an acceptable layout in terms of ecology, drainage, 
and highways. 
 
The proposal accords with the development plan as a whole and benefits from a 
presumption in favour of sustainable development in accordance with the Framework 
and it is for the above reasons that the application should be approved.   
 
RECOMMENDATION 
 
Approval is recommended subject to the following précis of conditions a full list of 
standard conditions is available using the following link: 
http://www.solihull.gov.uk/Resident/Planning/searchplanningapplications: 
 
1. CS00 – Compliance with plans  
 
2. CS06 – Materials to be submitted  
 
3. CD11 – no further windows in the side elevation of plot 2 facing no.17 Nebsworth 
Close 
 
4. CD15 – side facing and bathroom windows to be obscurely glazed 
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